
 

 

UNITED STATES BANKRUPTCY COURT 

MIDDLE DISTRICT OF FLORIDA  

JACKSONVILLE DIVISION 

 

 

In re:  

RMS TITANIC, INC. et al.,1 

 

Debtors 

 

 

Case No. 3:16-bk-02230-PMG 

Chapter 11 (Jointly Administered)  

 

 

RMS TITANIC, INC.,  

 

  Plaintiff, 

vs. 

 

FRENCH REPUBLIC,  

a/k/a REPUBLIC OF FRANCE, 

 

  Defendant. 

 

 

 

Adv. Pro. No. 3:16-ap-00183-PMG 

 

PLAINTIFF RMS TITANIC, INC.’S MEMORANDUM OF 

LAW IN SUPPORT OF ITS (I) MOTION FOR CLERK’S 

DEFAULT AGAINST DEFENDANT FRENCH REPUBLIC, 

A/K/A REPUBLIC OF FRANCE AND (II) MOTION 

FOR DEFAULT JUDGMENT AGAINST DEFENDANT 

FRENCH REPUBLIC A/K/A REPUBLIC OF FRANCE 

 

 RMS Titanic, Inc., (the “Debtor” or “RMST” and together with its affiliated 

debtors listed in footnote 1, the “Debtors”) by undersigned counsel hereby files this 

memorandum of law in support of its (I) Motion for Clerk’s Default Against Defendant 

French Republic, a/k/a Republic of France [D.E. 10] as amended by Plaintiff RMS 

Titanic, Inc.’s Amended Motion for Entry of Clerk’s Default Against Defendant French 

Republic, A/K/A Republic of France [D.E. 45] (as amended, the “Motion for Clerk’s 

                                                             
1 The Debtors in the chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number include: RMS Titanic, Inc. (3162); Premier Exhibitions, Inc. (4922); Premier 

Exhibitions Management, LLC (3101); Arts and Exhibitions International, LLC (3101); Premier 

Exhibitions International, LLC (5075); Premier Exhibitions NYC, Inc. (9246); Premier Merchandising, 

LLC (3867); and Dinosaurs Unearthed Corp. (7309).  The Debtors’ service address is 3045 Kingston Court, 

Suite I, Peachtree Corners, Georgia 30071. 
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Default”) and (II) Motion for Default Judgment Against Defendant French Republic, 

a/k/a Republic of France [D.E. 11] as amended by Plaintiff RMS Titanic, Inc.’s Amended 

Motion for Default Judgment Against Defendant French Republic, A/K/A Republic of 

France (as amended, the “Motion for Default Judgment” and together with the Motion 

for Clerk’s Default, the “Default Motions”).  In support of the Default Motions, the 

Debtors are filing concurrently herewith the Declaration of David P. Stewart, Professor 

from Practice at Georgetown University Law Center in Washington, D.C., who has been 

retained as an expert consultant by the Debtor to advise on sovereign immunity and 

international law issues in this adversary proceeding.  In further support of the Default 

Motions, the Debtor states the following: 

I. INTRODUCTION 

The Debtor filed this adversary proceeding seeking declaratory judgment that the 

Republic of France2 has no interest in Artifacts owned by the Debtor that were recovered 

from the wreckage of the R.M.S. Titanic in 1987.  The Republic of France has 

acknowledged proper service upon it but has failed to appear in this case.  It is in default.  

The Debtor therefore seeks entry of default judgment declaring that the Republic of 

France has no interest in the Artifacts. 

This case has generated substantial attention from special interest groups around 

the world seeking to advance their policy agendas at the expense of the Debtor’s private 

property rights.  Not one of these parties has standing to participate in this action.3  Not 

                                                             
2 Capitalized terms used but not defined in this Introduction shall have the meaning given to them 

elsewhere in this memorandum. 
3 Indeed, none are even parties in interest pursuant to 28 U.S.C. § 1109. 
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one of them invokes the correct legal standards governing a Debtor’s estate in a Chapter 

11 proceeding.  Most important, not one of them has ever contended that the Republic of 

France has an ownership interest in the Debtor’s Artifacts, nor could they.  To be clear, 

the R.M.S. Titanic was not a French flagged vessel and did not sink in French waters.  

Therefore, France never had a property interest in the Artifacts.  The proces verbal4 itself 

confirms this.  France merely served as the forum country that applied the law of the sea 

through its administrative procedures, following the decision by the Debtors to land the 

1987 expedition vessel in France. 

For the second time in the long history of R.M.S. Titanic litigation, France has 

consciously abstained from participating in a United States judicial proceeding 

concerning the Artifacts.  Under the Foreign Sovereign Immunities Act and applicable 

bankruptcy law, entry of default judgment is warranted on multiple grounds.  First, the 

Debtor properly served France under Article 5 of the 1965 Hague Service Convention,5 

France elected not to respond within 60 days after service was effected, and France has 

not contested the validity of service.  Second, Bankruptcy Code section 106(a) provides a 

clear waiver of the immunity otherwise afforded the Republic of France under the 

Foreign Sovereign Immunities Act.  11 U.S.C. §106(a).  Third, this Court has both 

subject matter jurisdiction over the proceedings and personal jurisdiction over the 

Republic of France, such that the Motion for Default Judgment is properly before the 

                                                             
4 The proces verbal, as discussed in more detail below, is the instrument by which the Republic of France 

granted title for the Artifacts to the Debtor’s predecessor.  The proces verbal is attached at Exhibit B to the 
Complaint filed in this adversary proceeding and is further included as part of Exhibit 5 attached hereto. 
5 International Conferences (The Hague), Hague Convention of 15 November 1965 on the Service Abroad 

of Judicial and Extrajudicial Documents in Civil or Commercial Matters (hereinafter the “Hague 

Convention”). For the full text of the Hague Convention, see  

https://www.hcch.net/en/instruments/conventions/full-text/?cid=17 
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Court.  Fourth, default judgment is appropriate at this time as the Debtor has met its 

burden of proof.  Fifth, pursuant to the Court’s in rem jurisdiction over the Artifacts 

under 28 U.S.C. §§ 157 and 1334 (b), this Court is the exclusive forum in which to 

resolve issues concerning the Debtor’s property, including the Artifacts. 

II. BACKGROUND 

On June 14, 2016 (the “Petition Date”), the Debtors filed voluntary petitions for 

relief under chapter 11 of Title 11 of the United States Code, 101 et seq. (as amended)  

(the “Bankruptcy Code”), commencing the above-captioned jointly administered 

bankruptcy cases.  The Debtors continue to operate their businesses as debtors and 

debtors-in-possession.  No trustee or examiner has been appointed in the Debtors’ 

cases. 

On June 20, 2016, the Debtors filed their Motion for Order Pursuant to 

Bankruptcy Code Sections 105 and 363 and Bankruptcy Rules 6003, 6004, and 9014 

Authorizing the Debtors to Market and Sell Certain Titanic Artifacts Free and Clear of 

Liens, Claims, and Interests (the “Sale Motion”). 

Pursuant to the Sale Motion, the Debtors sought authority to sell free and clear of 

claims and interests approximately 2,100 artifacts recovered from the wreckage of the 

R.M.S. Titanic in 1987 by Titanic Ventures Limited Partnership (“TVLP”) with 

assistance of Institut Francais de Recherche Pour l’Exploitation de la Mer.  The 

artifacts recovered during the 1987 expedition are referred to herein as the “Artifacts.”  

TVLP is the predecessor to the Debtor. 
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On July 22, 2016, the Court entered an order denying the Sale Motion without 

prejudice and directing the Debtors to file an adversary proceeding in connection with the 

sale of the Artifacts [D.E. 102] (the “Sale Order”).  In the Sale Order, the Court found 

that the Republic of France may assert an interest in the Artifacts, and such interest 

warrants the procedural safeguards of an adversary proceeding under Rule 7001, which 

provides that any proceeding to determine the validity, priority, or extent of a lien or 

other interest in property, or any proceeding seeking a declaratory judgment regarding 

any of the foregoing are adversary proceedings.  Fed. R. Bankr. P. 7001(2) and (9).   

Accordingly, on August 17, 2016, RMST commenced this Adversary 

Proceeding by filing a complaint against defendant French Republic a/k/a Republic of 

France (“Republic of France” or “France”) [D.E. 1] (the “Complaint”).  The 

Complaint seeks a declaratory judgment that France has no interest in the Artifacts.  As 

discussed below, the Republic of France has been properly served but has failed to file 

a responsive pleading or appear in this adversary proceeding. 

III. ARGUMENT 

A. Service of Process under the Hague Convention.  

1. Background. 

  The United States and France are both Contracting States to the Hague 

Convention.  “The Hague Service Convention is a multilateral treaty that was formulated 

in 1964 by the Tenth Session of the Hague Conference of Private International Law.”  In 

re Mak Petroleum, Inc., 424 B.R. 912, 916 (Bankr. M.D. FL 2010) (quoting 

Volkswagenwerk Aktiengesellschaft v. Schlunk, 486 U.S. 694, 698, 108 S. Ct. 2104, 100 

Case 3:16-ap-00183-PMG    Doc 49    Filed 03/24/17    Page 5 of 28



 

6 

L. Ed. 2d 722 (1988)).  “The purpose of the Hague Convention is ‘to create appropriate 

means to ensure that judicial and extrajudicial documents to be served abroad shall be 

brought to the notice of the addressee in sufficient time,’ and to ‘improve the 

organization of mutual judicial assistance for that purpose by simplifying and expediting 

the procedure.’”  Id.   

Article I of the Hague Convention provides that the Convention “shall apply in all 

cases, in civil or commercial matters, where there is occasion to transmit a judicial or 

extrajudicial document for service abroad.”  The Hague Convention, Art. I.  “Given the 

express purpose of the Hague Convention, the United States Supreme Court has stated 

that ‘compliance with the Convention is mandatory in all cases to which it applies.’”  In 

re Mak Petroleum, Inc., 424 B.R. at 916 (quoting Volkswagenwerk, 486 U.S. at 705).  

Because (1) the United States and France are both Contracting States to the Hague 

Convention, (2) the Hague Convention applies in all cases where judicial or extrajudicial 

documents are transmitted for service abroad in Contracting States, and (3) compliance 

with the Hague Convention is mandatory in all cases where it applies, Debtor’s service of 

process on the Republic of France is governed by the provisions of the Hague 

Convention.  Id. 

2. France was properly served pursuant to Article 5 of the Hague 

Convention. 

The Hague Convention provides for service through a number of channels.  

Article 2 of the Hague Convention requires each Contracting State to designate a Central 

Authority to receive requests for service from other Contracting States.  Article 3 

“provides that the ‘authority or judicial officer competent under the law of the State in 
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which the documents originate shall forward to the Central Authority of the State 

addressed a request conforming to the model annexed to the present Convention, without 

any requirement of legislation or other equivalent formality.’”  Id. at 917. Article 5 

“provides that the ‘Central Authority of the State addressed shall itself serve the 

document or shall arrange to have it served by an appropriate agency.’”  Id.  Although 

there are a number of other alternative methods of service under the Convention, service 

by the Central Authority is the “primary” and preferred channel of service.  Malone v. 

Highway Star Logistics, Inc., 2009 U.S. Dist. LEXIS 64024, 2009 WL 2139857, at *3 

(D.Colo., July 13, 2009). 

In compliance with the Hague Convention, France has designated the Ministry of 

Justice as the Central Authority to receive requests for service.  See Hague Conference on 

Private International Law (available at 

https://www.hcch.net/en/states/authorities/details3/?aid=256); Blondin v. Dubois, 238 

F.3d 153, 159 (2d Cir. 2001) (Ministry of Justice also Central Authority under Hague 

Convention on the Civil Aspects of International Child Abduction, Oct. 25, 1980).  

Article 6 of the Hague Convention requires the Central Authority to complete a 

certificate stating that the document has been served, the place and the date of service, 

and the person to whom the document was delivered.  Article 6 further requires the 

Central Authority to return the certificate directly to the applicant.  “[R]eturn of a 

completed certificate of service is prima facie evidence that the Authority’s service’ was 

made in compliance with that country’s law.”  In re S1 Corp. Secs. Litig., 173 F. Supp. 2d 
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1334, 1357 (N.D. Ga. 2001) (quoting Northrup King Co. v. Compania Productora 

Semillas Algodoneras Selectas, S.A., 51 F.3d 1383, 1390 (8th Cir. 1995)).   

The Debtor satisfied the primary channel of service under Article 3 of the Hague 

Convention to effect service on France.6  On January 27, 2017, the Central Authority of 

France returned the certificate to the Debtor confirming that service was effected on the 

French Ministry of the Environment, Energy and the Sea on December 16, 2017.  See, 

Exhibit 4 (Certificate of Service) attached hereto.  Consequently, the Debtor has properly 

effected service on France under the Hague Convention.  See Northrup King. Co., 51 

F.3d at 1389. 

3. France failed to timely respond.  

Rule 4 of Federal Rules of Civil Procedure applies to service of a summons and 

complaint in bankruptcy proceedings.  Fed. R. Bankr. P. 7004.  It requires a foreign state 

                                                             
6 The Republic of France had actual notice of the proceedings long before the date of service confirmed in 

the certificate of return.  Dating back to March, 2016, two months before the Debtor filed for bankruptcy 

protection, the United States, through its representatives at the National Oceanic and Atmospheric 

Administration (“NOAA”), began communicating with French diplomatic officials that the Debtor, at that 

time, had contemplated selling certain of its Artifacts.  NOAA and the French officials, including the 

French Ambassador of Oceans, communicated extensively on this matter.  See Exhibit 1 (Periodic Report 

of R.M.S. Titanic, Inc. on the Progress of Research and Recovery Operations filed in RMS Titanic, Inc., 

etc. v. The Wrecked and Abandoned Vessel, etc., Civil Action No 2:93cv902 pending in the United States 

District Court for the Eastern District of Virginia (the “Periodic Report”)) attached hereto.  These 

communications continued through Debtor’s filing of the bankruptcy petition, and included discussions 

regarding the Adversary Complaint.  Id.  In addition, the Debtor used a variety of alternative methods of 

service to ensure that France had actual notice of the litigation and sufficient time to respond to the 

Adversary Complaint should it so choose.  For example, on August 31, 2016, a courier attempted hand-

delivery of the Complaint on French Ministry of the Environment, Energy and the Sea, which was rejected.  

Also on August 31, 2016, the Debtor mailed a copy of the Adversary Complaint to the French Ministry of 

the Environment, Energy and the Sea.  See the Default Motions.  In July, 2016, counsel for the Debtor 

exchanged email correspondence on the matter with Pierre Michel, Science and Technology Attache, 

Embassy of France in the United States.  On August 23, 2016, the Debtor emailed Mr. Michel a copy of the 

Adversary Complaint, and on September 1, 2016, Mr. Michel provided the Adversary Complaint to Marie-
Laurence Navarri, Justice Attache, Embassy of France in the United States.  See Exhibit 2 (email 

correspondence between Mr. Michel, Ms. Navarri, and counsel for the Debtor) attached hereto.  Mr. Michel 

and Ms. Navarri are the same diplomats with whom NOAA engaged in extensive correspondence about the 

planned sale of Artifacts.  See Exhibit 1 (Periodic Report) attached hereto, and Exhibit 3 (email 

correspondence between Mr. Michel, Ms. Navarri, and NOAA) attached hereto.  
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to be served in accordance with 28 U.S.C. § 1608.  Section 1608(d) provides that a 

“foreign state” must serve a responsive pleading to a complaint against it within sixty 

days of service.  The Republic of France is a foreign state. See 28 U.S.C. § 1603(a); see 

also 11 U.S.C. § 101(27).   As set forth above, service was effected on the Republic of 

France on December 16, 2017.  See Exhibit 4 (Certificate of Service) attached hereto.  

Because France failed to respond within sixty days of service (which was February 14, 

2017) or even to date, it is in default.  

B. Foreign Sovereign Immunities Act (“FSIA”). 

1. The Foreign Sovereign Immunities Act Applies. 

The FSIA is the exclusive basis for establishing jurisdiction over a foreign state.  

Verlinden B.V. v. Central Bank of Nigeria, 461 U.S. 480, 493, 103 S.Ct. 1962, 1971, 76 

L.Ed.2d 81 (1983).  The FSIA provides the basis for asserting jurisdiction over foreign 

states in U.S. courts.  Argentine Republic v. Amerada Hess Shipping Corp., 488 U.S. 428, 

443, 102 L. Ed. 2d 818, 109 S. Ct. 683 (1989); 28 U.S.C. §§ 1604-07, 1609-11.  The 

statute confers immunity on foreign states either in all cases that do not fall into one of its 

specifically enumerated exceptions, or in cases where the immunity is not waived by 

federal statute.  See 28 U.S.C. §§ 1605, 1607; 11 U.S.C. § 106; Hercaire Intern., Inc. v. 

Argentina, 821 F.2d 559, 563 (11th Cir. 1987); McKesson HBOC, Inc. v. Islamic 

Republic of Iran, 271 F.3d 1101, 1105 (D.C. Cir. 2001); In re Tuli, 172 F.3d 707 (9th Cir. 

1999).  
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Under the FSIA, a foreign state is “presumptively immune” from suit.  Saudi 

Arabia v. Nelson, 507 U.S. 349, 355, 113 S. Ct. 1471, 123 L. Ed. 2d 47 (1993).  Thus, in 

order to establish subject matter jurisdiction under the FSIA, a plaintiff must overcome 

that presumption by producing evidence that “the conduct which forms the basis of [the] 

complaint falls within one of the statutorily defined exceptions [to immunity].”  Butler v. 

Sukhoi Co., 579 F.3d 1307, 1312-13 (11th Cir. 2009) (quoting S & Davis, Int’l v. 

Republic of Yemen, 218 F.3d 1292, 1293 (11th Cir. 2000)).  Generally, whether a 

“plaintiff has satisfied [its] burden of production in this regard is determined by looking 

at ‘the allegations of the complaint [and] the undisputed facts, if any, placed before the 

court by the parties.’”  Id. (citing In re Terrorist Attacks on September 11, 2001, 538 F.3d 

71, 80 (2d Cir. 2008) (plaintiff has burden of producing evidence showing that, under 

exceptions to the FSIA, immunity should not be granted).  Once the plaintiff 

demonstrates that one of the statutory exceptions to FSIA immunity applies, the burden 

then shifts to the defendant to prove, by a preponderance of the evidence, that the 

plaintiff's claims do not fall within the exception.  See S & Davis Int’l, 218 F.3d at 1300.  

“[E]ven if the foreign state does not enter an appearance to assert an immunity defense, a 

district court still must determine that immunity is unavailable under this Act.”  Verlinden 

B.V., 461 U.S. at 495 n.20. 

2. 11 U.S.C. § 106(a) establishes a clear statutory waiver of 

sovereign immunity in this matter.   

This Adversary Complaint is brought pursuant to 11 U.S.C. §§ 105 and 363.  The 

sole defendant in this matter is the Republic of France.  The Republic of France is a 
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governmental unit for purposes of the Bankruptcy Code, and a “foreign state” for 

purposes of the FSIA.  See 11 U.S.C. § 101(27); 28 U.S.C. § 1603(a).   

On October 22, 1994, 11 U.S.C. § 106, the statutory provision governing 

sovereign immunity in bankruptcy cases, was amended.  In re Tuli, 172 F.3d at 712.  As a 

result of the amendment, a foreign state can no longer assert sovereign immunity to the 

jurisdiction of the bankruptcy court to most actions under the Bankruptcy Code, 

including, as in this matter, proceedings brought pursuant to 11 U.S.C. §§ 105 and 363.  

Id.  Section 106(a) provides an “unequivocal waiver” of immunity.  In re Jove Eng’q, 

Inc., 92 F.3d 1539, 1549 (11th Cir. 1996) (holding that § 106 provides unequivocal, 

express waiver of sovereign immunity); see also Hardy by & Through IRS v. United 

States (In re Hardy), 97 F.3d 1384, 1387-88.   

In addition, 11 U.S.C. § 106(a)(5) states that “nothing in this section shall create 

any substantive claim for relief or cause of action not otherwise existing under this title, 

the Federal Rules of Bankruptcy Procedure, or nonbankruptcy law.”  11 U.S.C. § 

106(a)(5).  Accordingly, the Debtor “must show that some source outside of § 106 

entitles it to relief.”  In re Jove Eng’q, Inc., 92 F.3d at 1549.  Sections 105 and 363 of the 

Bankruptcy Code provide these independent sources of relief.  Id.; 11 U.S.C. § 106(a)(5).  

Accordingly, section 106(a) of the Bankruptcy Code provides a clear waiver of sovereign 

immunity in this case, such that the FSIA does not apply and the Debtors may proceed 

against France in the Adversary Proceeding. 
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Further, the statutory waiver of immunity under Section 106(a) is consistent with 

France’s international legal obligations regarding waiver of sovereign immunity for in 

rem bankruptcy proceedings.  On January 17, 2007, France signed the 2004 United 

Nations Convention on Jurisdictional Immunities of States and Their Property (the “2004 

UN Convention”), and approved (ratified) it on August 12, 2011.  See 

https://treaties.un.org/Pages/ShowMTDSGDetails.aspx?src=UNTSONLINE&tabid=2&m

tdsg_no=III-13&chapter=3&lang=en. 

Article 13 of the 2004 UN Convention in pertinent part states, “[u]nless otherwise 

agreed between the States concerned, a State cannot invoke immunity from jurisdiction 

before a court of another State which is otherwise competent in a proceeding which 

relates to the determination of: … (c) any right or interest of the State in the 

administration of property, such as trust property, the estate of a bankrupt or the 

property of a company in the event of its winding up.” (Emphasis Added).7  While the 

United States is not a party to the 2004 UN Convention, France is, having ratified it in 

2011.  Consequently, its provisions, including the waiver of immunity in Article 13, 

apply to France in relevant proceedings, in the same way that §106(a) applies in these 

proceedings.   

C. This Court has subject matter and personal jurisdiction over France. 

This Court has an affirmative duty to examine its jurisdiction over the parties 

when entry of judgment is sought against a party who has failed to plead or otherwise 

                                                             
7 For the full text of the 2004 UN Convention, see 

http://legal.un.org/ilc/texts/instruments/english/conventions/4_1_2004.pdf. 
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defend.  Williams v. Life Sav. and Loan, 802 F.2d 1200, 1202 (10th Cir. 1986); In re Tuli, 

172 F.3d at 712.  

1. Subject Matter Jurisdiction. 

 This Court has jurisdiction in this adversary proceeding pursuant to 28 U.S.C. § 

1334(b) and (e).  This adversary proceeding is a core matter pursuant 28 U.S.C. § 157(b). 

 Further, under 28 U.S.C. § 1330(a), federal district courts have  original 

jurisdiction without regard to amount in controversy of any nonjury civil action against a 

foreign state as defined in section 1603(a) of this title as to any claim for relief in 

personam with respect to which the foreign state is not entitled to immunity.  28 U.S.C. § 

1330(a). 

 Accordingly, in order to ascertain whether it has subject-matter jurisdiction, a 

court must first determine whether the defendant meets the definition of “foreign state” in 

§ 1603(a) and then whether immunity has been waived.  If the defendant qualifies and no 

waiver of immunity applies, it is immune and the court lacks both personal and subject-

matter jurisdiction (even if proper service has been made).  In contrast, if the claimed 

immunity is waived and if proper service has been made, the court has personal and 

subject-matter jurisdiction.  DRFP, LLC v. Republica Bolivariana De Venez., 945 F. 

Supp. 2d 890, 901 (S.D. Ohio 2013).  As set forth above, the Republic of France is a 

foreign state under § 1603(a), and immunity has been waived by statute pursuant to § 

106(a).  Accordingly, this Court has subject matter jurisdiction over this matter.  As set 

forth in section 5 below, insofar as this Court has exclusive in rem jurisdiction over the 
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Debtor pursuant to 28 U.S.C. §§ 157 and 1334 (b), it is the only forum in the world 

qualified to rule on the issues raised in the Adversary Complaint.  

2. Personal Jurisdiction.  

Pursuant to 28 U.S.C. § 1330(b), “[p]ersonal jurisdiction over a foreign state shall 

exist as to every claim for relief over which the district courts have jurisdiction under 

subsection (a) where service has been made under section 1608 of this title.”  This means 

that subject-matter jurisdiction, together with valid service, constitutes personal 

jurisdiction.  DRFP, LLC., 945 F. Supp. 2d at 905 (holding that for the purposes of 

statutory jurisdiction, the Foreign Sovereign Immunities Act “makes personal jurisdiction 

over a foreign state automatic when an exception to immunity applies and service of 

process has been accomplished in accordance with 28 U.S.C. § 1608”).  The statutory 

approach to personal jurisdiction over foreign states is appropriate because foreign states 

are not persons within the meaning of the Due Process Clause.  See, e.g., Abelesz v, 

Magyar Nemzeti Bank, 692 F.3d 661, 694 (7th Cir. 2012) (holding that “foreign states are 

not ‘persons’ entitled to rights under the Due Process Clause”); Frontera Res. Azerbaijan 

Corp. v. State Oil Co. of Azerbaijan Republic, 582 F.3d 393, 398-99 (2nd Cir. 2009); 

Price v. Socialist People's Libyan Arab Jamahiriya, 294 F.3d 82, 96, 352 U.S. App. D.C. 

284 (D.C. Cir. 2002); Continental Cas. Co. v. Argentine Republic, 893 F. Supp. 2d 747, 

752 n.12 (E.D. Va. 2012) (“Every circuit court to address the issue has held ‘that foreign 

states are not ‘persons’ protected by the Fifth Amendment,’ and thus foreign states are 

not subject to the minimum contacts analysis prior to the exercise of personal 

jurisdiction.”) (internal quotations omitted).  
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Accordingly, because this Court has subject matter jurisdiction, and the Debtor 

has achieved valid service, this Court has personal jurisdiction over the Republic of 

France. 

D. Debtor has met the legal standards for entry of default judgment.  

Rule 55(b) of Federal Rules of Civil Procedure governs defaults and default 

judgments and is “rendered applicable in a bankruptcy proceeding by Fed. R. Bankr. P. 

7055(b)(2).”  O'Neil v. Bahre (In re Holmes & Bahre Paint & Body, Inc.), 558 B.R. 58, 

63 (Bankr. D. Conn 2016).  Rule 55 “applies specifically to situations where the 

defendant … fails to answer.” Perez v. Wells Fargo N.A., 774 F.3d 1329, 1337 (11th 

Circ. 2014).  Subsection (a) provides, “[w]hen a party against whom a judgment for 

affirmative relief is sought has failed to plead or otherwise defend, and that failure is 

shown by affidavit or otherwise, the clerk must enter the party’s default.”  Fed. R. Civ. P. 

55(a).  Rule 55 applies where the court, “has only allegations and no evidence before it.” 

D.H. Blair & Co. v. Gottdiener, 462 F.3d 95, 107 (2d Cir. 2006) (internal citation 

omitted).  Further, 28 U.S.C. § 1608(e) requires that “[n]o judgment by default shall be 

entered by a court of the United States . . . against a foreign state, a political subdivision 

thereof, or an agency or instrumentality of a foreign state, unless the claimant establishes 

his claim or right to relief by evidence satisfactory to the court.”  28 U.S.C. § 1608(e).   

Pursuant to Rule 55, a default is an admission of all well-pleaded allegations 

against the defaulting party.  Perez, 774 F.3d 1329.  “While a defendant who defaults 

admits all well-pleaded factual allegations, legal conclusions, with no specific factual 

allegations, are insufficient to support a default judgment.”  See O’Neil, 558 B.R. at 63.  
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Rule 55(b) permits, but does not require, a court to conduct a hearing before granting 

default judgment.  Fed. R. Civ. P. 55(b).  “In permitting, but not requiring, a [trial] court 

to conduct a hearing before ruling on a default judgment, Rule 55(b) commits this 

decision to the sound discretion of the [trial] court.”  Finkel v. Romanowicz, 577 F.3d 79, 

87 (2d Cir. 2009). 

The facts and exigencies of this case compel the granting of a default judgment at 

this time.  The Debtor has alleged sufficient facts to make out a prima facie case that the 

Republic of France has no ownership interests in the Artifacts.  The Debtor alleges, inter 

alia, that it salvaged the Artifacts (Adv. Comp., ¶11), that it was awarded title to the 

Artifacts in 1993 pursuant to a proces verbal (Adv. Comp., ¶ 15), and that the award of 

title was unconditional (Adv. Comp., ¶ 26).  For purposes of this proceeding on default 

under Rule 55, all of these facts are deemed admitted.  Perez, 774 F.3d at 1336.  Further, 

the Debtor has filed the affidavit of Jerome Henshall in support of the Motion for Default 

Judgment [D.E. 12] (the “Henshall Affidavit”), which provides any necessary factual 

support for each of the above allegations in the Complaint. 

To the extent that any of these allegations constitute legal conclusions, which the 

Debtor denies, they are all supported by factual allegations and the Henshall Affidavit.  

Further, the Debtor hereby submits the declaration of Professor Denis Mouralis, attached 

hereto as Exhibit 5 (the “Mouralis Declaration”).8  Professor Mouralis is a tenured 

Professor of arbitration law, international law and business law at Aix-Marsaille 

University in Aix-en-Provence, France.  Id., ¶ 2.  He teaches courses for LLM degrees 

                                                             
8 The Debtor previously submitted the Mouralis Declaration as an exhibit to its Sale Motion.  
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(master of laws) and/or LLB degrees (bachelor of laws) in maritime law and international 

law.  Id.  Professor Mouralis confirms that under French law, the proces verbal 

constitutes a legally enforceable administrative decision which transferred title to the 

Artifacts to the Debtor.  Id., ¶ 9.  The transfer of title is total and unconditional, and does 

not assign any rights, liens or encumbrances to any third-parties.  Id.¶ 12. 

All of these allegations are now deemed admitted (see Perez, 774 F.3d at 1335-

36) and are further supported by the Henshall Affidavit and Mouralis Declaration.  Thus, 

the Debtor has proven them for purposes of these default proceedings for purposes of 

Rule 55 and 28 U.S.C. § 1608(e).  Accordingly, the Debtor is entitled to an Order from 

this Court declaring that the Republic of France has no property interests in the Artifacts.  

Application of equitable principles justifies an immediate entry of default judgment.  A 

contrary ruling would fail to serve the interests of the Debtors, the Official Committee of 

Unsecured Creditors, and the Official Committee of Equity Holders.  As evidenced by 

the Monthly Operating Reports filed in the Debtors’ cases, and as previously presented to 

the Court by the various constituents to this matter, the administrative costs of 

maintaining the Chapter 11 proceedings are draining the Debtors’ capital.  A default 

judgment at this time furthers the equity principles set forth in 11 U.S.C. § 105(a) to 

facilitate an efficient reorganization.  

E. This Court is the only proper forum to hear this matter.  

1. This Court has exclusive in rem jurisdiction over the Artifacts. 

The filing of a bankruptcy petition under 11 U.S.C. §§ 301 creates a bankruptcy 

estate. 11 U.S.C. § 541(a).  The district court in which the bankruptcy case is commenced 
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obtains exclusive in rem jurisdiction over all of the property in the estate.  28 U.S.C. § 

1334(e); Hong Kong & Shanghai Banking Corp. v. Simon (In re Simon), 153 F.3d 991, 

996 (9th Cir. 1998).  Bankruptcy courts have constructive possession of estate property, 

no matter where it is located.  Katchen v. Landy, 382 U.S. 323, 327, 15 L. Ed. 2d 391, 86 

S. Ct. 467 (1966); Commodity Futures Trading Comm'n v. Co Petro Marketing Group, 

Inc., 700 F.2d 1279, 1282 (9th Cir. 1983).  Protection of in rem jurisdiction is a sufficient 

basis for a court to restrain another court's proceedings.  Donovan v. City of Dallas, 377 

U.S. 408, 412, 12 L. Ed. 2d 409, 84 S. Ct. 1579 (1964).  In such cases, “the state or 

federal court having custody of such property has exclusive jurisdiction to proceed.”  Id. 

Protection of the bankruptcy court's in rem jurisdiction over estate property even allows a 

bankruptcy court to enjoin an international proceeding.  Underwood v. Hilliard (In re 

Rimsat, Ltd.), 98 F.3d 956, 961 (7th Cir. 1996).  “The efficacy of the bankruptcy 

proceeding depends on the court's ability to control and marshal the assets of the debtor 

wherever located . . . .”  Id.  Under this legal framework, this Court is the only forum in 

the world in which to determine the rights of the Debtor with respect to the Artifacts. 

2. The Navarri letter is irrelevant to these proceedings and 

misapplies United States law.  

On January 19, 2017, Marie-Laurence Navarri, Justice Attache, Embassy of 

France in the United States, sent this Court a letter alleging a myriad of reasons why it 

should not proceed with the Adversary Complaint.  In the second sentence of her letter, 

Ms. Navarri confirms the letter is written “pro se,” or on her own personal behalf.  

Duncan v. Poythress, 777 F.2d 1508, 1518 (11th Cir. 1985), cert. denied, 475 U.S. 1129, 

106 S. Ct. 1659, (1986) (“the term ‘pro se’ is defined as an individual acting ‘in [her] 
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own behalf…”).  In her capacity as an individual, not counsel of record for France, Ms. 

Navarri has no standing to participate in this matter as she is not a party in interest 

pursuant to § 1109, and her letter has no legal effect.  In many respects, it appears that in 

submitting her letter, Ms. Navarri served as the proxy for NOAA, which similarly has no 

standing to participate in this matter.  See Exhibit 1 (Periodic Report) attached hereto and 

Exhibit 3 (email correspondence between Ms. Navarri and NOAA) attached hereto.  

Nevertheless, insofar as Ms. Navarri’s letter misstates every aspect of allegedly 

applicable United States law, the Debtor hereby responds to Ms. Navarri’s contentions.  

Specifically, Ms. Navarri incorrectly claims: (i) France is immune under the 

FSIA; (ii) the relief sought in this Adversary Complaint seeks to disregard or nullify the 

proces verbal; and (iii) principles of international comity and the act of state doctrine, as 

referenced in Odyssey Marine Exploration, Inc. v. Unidentified Shipwrecked Vessel, 657 

F.3d 1159, 1179-1181 (11th Cir. 2011), compel this Court to exercise its discretion not to 

proceed with the Adversary Complaint.  In every respect, Ms. Navarri misconstrues both 

United States law and the relief sought in this Adversary Complaint.   

As set forth in detail in Section III.B. supra, the FSIA does not immunize France 

from these proceedings.  To the contrary, any immunity that France might have been 

entitled to is waived by §106(a).  Additionally, principles of international comity and the 

act of state doctrine are irrelevant to these proceedings, as there is no conflict of laws and 

the legality of the proces verbal is not at issue.   
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The expressed policy concerns of an individual employed by a foreign 

government do not deprive a United States Bankruptcy Court of its right/obligation to 

adjudicate the ownership or disposition of tangible property otherwise within the Court's 

jurisdiction under U.S. law.  Nor should a French tribunal abstain from adjudicating 

disposition of privately owned property in France just because a foreign government 

asserts it should.   

Comity is a doctrine of prudential abstention under which a U.S. court may 

recognize “the legislative, executive or judicial acts of another nation, having due regard 

both to international duty and convenience, and to the rights of its own citizens.”  Hilton 

v. Guyot, 159 U.S. 113, 164 (1895).  Such deference may be appropriate, for example, 

when a court that otherwise has jurisdiction might refrain from exercising that 

jurisdiction “with respect to a person or activity having connections with another state 

when the exercise of such jurisdiction is unreasonable.’”  Hartford Fire Ins. Co. v. 

California, 509 U.S. 764, 818–19 (1993) (quoting Restatement (Third), Foreign Relations 

Law of the United States § 403(1)).  Cf. Ungaro-Benages v. Dresdner Bank AG, 379 F.3d 

1227, 1237 (11th Cir. 2004) (international comity “is an abstention doctrine:  A federal 

court has jurisdiction but defers to the judgment of an alternative forum.”).  It might also 

be appropriate in deciding whether to grant recognition of foreign proceedings and 

enforcement of foreign court orders.  See, e.g., In re Metcalfe & Mansfield Alternative 

Investments, 421 B.R. 685 (U.S. Bankruptcy Court, S.D.N.Y. 2010); In re Atlas Shipping 

A/S, 404 B.R. 726 (U.S. Bankruptcy Court, S.D.N.Y. 2009).   
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Application of international comity may also be appropriate in cases where there 

is a “true conflict” between domestic and foreign law.  See, In re Simon, 153 F.3d at 999; 

see also, United International Holdings Inc. v. Wharf Holdings Ltd., 210 F.3d 1207, 1223 

(10th Cir. 2000) (“In general, we will not consider an international comity or choice of 

law issue unless there is a ‘true conflict’ between United States law and the relevant 

foreign law.”); In re Maxwell Communication Corp., 93 F.3d 1036, 1049 (2d Cir. 1996) 

(“International comity comes into play only when there is a true conflict between 

American law and that of a foreign jurisdiction.”). 

The doctrine of comity has no application in the instant matter because there is no 

conflict of laws or jurisdiction, nor is there any relevant foreign proceeding or judgment.  

In fact, the Debtor acknowledges and accepts the proces verbal as a lawful instrument 

transferring title to the Artifacts to the Debtor.9  The Debtor does not seek a judgment 

from this Court that the proces verbal was “erroneous in law or in fact.”  Hilton v. Guyot, 

159 U.S. at 163-64.  Quite the opposite is true.  As the lawful owner of the Artifacts, 

Debtor, by the Adversary Complaint, merely seeks an Order confirming the legal effect 

                                                             
9 Unlike these proceedings, principles of comity were squarely at issue before the United States District 

Court for the Eastern District of Virginia in 2004 (the “EDVA Court”), when that court sought to invalidate 

the proces verbal in its entirety.  R.M.S. Titanic, Inc. v Wrecked & Abandoned Vessel, 323 F. Supp. 2d 724 

(E.D. Va. 2004).  In refusing to recognize the French Administrator’s decision to award the Artifacts to 

RMST, the EDVA Court concluded that an application of the principles of comity did not justify the 

EDVA Court’s recognition of the French administrative proceeding.  Id. at 733.  On appeal, the United 

States Court of Appeals for the Fourth Circuit vacated the EDVA Court Order with respect to the 

ownership of the French Artifacts, thus re-confirming the legal effect of the proces verbal and confirming 

Debtor’s ownership of the Artifacts.  R.M.S. Titanic, Inc. v. The Wrecked and Abandoned Vessel, 435 F.3d 

521, 528 (4th Cir. 2006).  Even following the attempted invalidation of the proces verbal by the EDVA 
Court, the Republic of France elected not to file an amicus brief in the Fourth Circuit supporting the 

application of comity and defending as valid the French administrative procedures.  France chose to abstain 

from those proceedings even though the Debtor invited and urged its participation.  The conscious decision 

by the Republic of France not to participate in the instant matter is consistent with its abstention between 

2004 and 2006.  
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of the proces verbal which transferred title to the Artifacts to the Debtor.  Because the 

Debtor accepts as lawful the transfer instrument, there is no conflict of law, and issues of 

comity have no bearing on these proceedings. 

Furthermore, the party asserting the applicability of the comity doctrine bears the 

burden of proof.  Allstate Life Ins. Co. v. Linter Group Ltd., 994 F.2d 996, 999 (2d Cir. 

1993).  As the Republic of France has consciously defaulted, it has not raised the issue of 

comity, let alone met the standard of proof as to its application. 

For different reasons, the act of state doctrine and the holding in Odyssey Marine 

are irrelevant to these proceedings.  Unlike the principles of comity, “[t]he act of state 

doctrine is not some vague doctrine of abstention but a ‘principle of decision binding on 

federal and state courts alike.’. . .  Act of state issues only arise when a court must decide 

-- that is, when the outcome of the case turns upon -- the effect of official action by a 

foreign sovereign.  When that question is not in the case, neither is the act of state 

doctrine.”  W.S. Kirkpatrick & Co., Inc. v. Env. Tectonics Corp., Int'l, 493 U.S. 400, 406, 

110 S. Ct. 701, 107 L. Ed. 2d 818 (1990) (citations omitted).  “Courts in the United States 

have the power, and ordinarily the obligation, to decide cases and controversies properly 

presented to them.”  Id. at 409.  “The act of state doctrine does not establish an exception 

for cases and controversies that may embarrass foreign governments, but merely requires 

that, in the process of deciding, the acts of foreign sovereigns taken within their own 

jurisdictions shall be deemed valid.”  Id. 
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The doctrine applies only when a United States court is asked “to declare invalid 

the official act of a foreign sovereign performed within its own territory.”  Id. at 405 

(emphasis added).  In other words, it applies only where the legality of an act of a foreign 

state is at issue and the outcome of the case turns upon the answer.  Where the legality of 

an act of a foreign state is not at issue, the act of state doctrine does not apply.  Id. at 406. 

(see e.g Geophysical Services, Inc. v. TGS-Nopec Geophysical Services, No. 14–1368, 

2015 U.S. Dist. LEXIS 151441, *22 (S.D. Texas, Nov. 9, 2015); In re Vitamin C 

Antitrust Litigation, 810 F.Supp.2d 522 (E.D. NY. 2011)).  

Because the validity of a foreign sovereign act is not at issue in this proceeding, 

the doctrine has no application to this case.  The Debtor accepts as valid the proces 

verbal, as does Ms. Navarri.  At issue here is not the legality of the proces verbal, but its 

effect in this United States bankruptcy proceeding.  Insofar as the outcome of this matter 

does not depend on whether the French Government had the authority to issue the proces 

verbal, the act of state doctrine does not apply here.  Id. 

The holding in Odyssey Marine does not impact this case.  Odyssey Marine 

Exploration, Inc. v. Unidentified Shipwrecked Vessel, 657 F.3d 1159.  In Odyssey 

Marine, the Eleventh Circuit affirmed the district court’s holding that it lacked in rem 

jurisdiction over a wrecked Spanish vessel.  The district court lacked subject matter 

jurisdiction over the wreck because (i) the wreck and cargo are the remains of a sunken 

Spanish warship and are therefore owned by Spain; and (ii) where the res at issue is the 

property of a foreign state, the federal courts only have jurisdiction to arrest the res, thus 

acquiring in rem jurisdiction, if authorized by the FSIA.  Id. at 1171.  The court 
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concluded that no exception to the FSIA applied for matters involving the attachment and 

arrest of Spanish property.  Id. at 1179; see also 28 U.S.C. § 1609 (“the property in the 

United States of a foreign state shall be immune from attachment arrest and execution”).   

In contrast, as confirmed by the proces verbal, the Artifacts were never the 

property of France because the R.M.S. Titanic was not a French flagged vessel and 

tragically wrecked in international waters.10  See, Exhibit 5 (Mouralis Declaration) 

attached hereto.  The proces verbal confirms as much, and there has never been dispute 

on this issue.  Similarly, while no exception to the FSIA applied to attachment of the 

Spanish property under 28 U.S.C. § 1609, thus depriving the Odyssey Marine trial court 

of in rem jurisdiction, France’s immunity under the FSIA has been clearly and 

unequivocally waived by 11 U.S.C. § 106.  See, Section III.B. supra.  Consequently, this 

Court’s in rem jurisdiction under 28 U.S.C. § 1334(e) is alive and well in these 

proceedings.  

The “unique interest” and the “specific affront” referenced in Odyssey Marine and 

urged by Ms. Navarri in her letter as the basis for this Court’s suggested abstention in 

these proceedings only applies where principles of comity “take concrete form,” where 

                                                             
10 Navigable waters that lie inland of a nation's borders are within the nation's complete control, the same as 

any real property within its borders. See RMS Titanic, Inc. v. Haver, 171 F.3d 943, 965 (4th Cir. 1999) 

(citing United States v. Louisiana, 394 U.S. 11, 22, 22 L. Ed. 2d 44, 89 S. Ct. 773 (1969) (footnote 

omitted)).  Beyond the territorial waters, where the R.M.S. Titanic wreck occurred, lie the high seas, over 

which no nation can exercise sovereignty.  Id.; see also United States v. Louisiana, 363 U.S. 1, 33-34, 4 L. 

Ed. 2d 1025, 80 S. Ct. 961 (1960) (stating that the “high seas, as distinguished from inland waters, are 

generally conceded by modern nations to be subject to the exclusive sovereignty of no single nation”); The 

Vinces, 20 F.2d 164, 172 (E.D.S.C. 1927) (stating that the high seas “are the common property of all 

nations”).  Mutual access to the high seas is firmly etched into the jus gentium.  See, e.g., United Nations 

Convention on the Law of the Sea, Dec. 10, 1982, 21 I.L.M. 1245, 1286-87 arts. 87, 89 (providing that the 

high seas shall be open to all nations and that “no State may validly purport to subject any part of the high 

seas to its sovereignty”).  The R.M.S. Titanic wrecked in international waters.  R.M.S. Titanic, Inc. v. 

Wrecked & Abandoned Vessel, 742 F. Supp. 2d 784 , 788 (E.D. Va. 2010).  Accordingly, the Republic of 

France could not claim any of its property as its own.  
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ownership of the property at issue is claimed by the foreign state, and where an exception 

to the FSIA does not apply.  Republic of the Philippines v. Pimentel, 553 U.S. 851, 866 

128 S. Ct. 2180, 2190 (2008).  None of these circumstances exists in the instant matter.  

3. Diplomatic efforts do not carry the force of law and are 

immaterial for purposes of these proceedings.  

The diplomatic efforts referenced by Ms. Navarri in her letter do not carry the 

force of law in this country, or elsewhere, and are irrelevant to these proceedings.  In 

1986, Congress passed the Titanic Maritime Memorial Act of 1986, 16 U.S.C. § 450rr et 

seq. (the “Act”).  The purpose of the Act was “to direct the United States to enter into 

negotiations with other interested nations to establish an international agreement which 

[would] provide for the designation of the R.M.S. Titanic as an international maritime 

memorial, and protect the scientific, cultural, and historical significance of the R.M.S. 

Titanic.”  16 U.S.C. § 450rr(b).  To that end, the Act directed NOAA “to enter into 

consultations with the United Kingdom, France, Canada, and other interested nations to 

develop international guidelines for research on, exploration of, and if appropriate, 

salvage of the R.M.S. Titanic” that were “consistent with its national and international 

scientific, cultural, and historical significance and the purposes” of the Act, and would 

promote the safety of people involved with researching/exploring the R.M.S. Titanic site.  

16 U.S.C. § 450rr–3(a). 

Pursuant to the Act, the United States negotiated the International Agreement 

Concerning the Shipwrecked Vessel R.M.S. Titanic with France, Canada and the United 

Kingdom, which the United States signed on June 18, 2004, the acceptance of which was 

subject to the enactment of implementing legislation by Congress.  Agreement 
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Concerning the Shipwrecked Vessel RMS Titanic, Nov. 6, 2003, available at 

http://www.gc.noaa.gov/documents/titanic-agreement.pdf (the “Treaty”).  However, 

Congress never enacted implementing legislation and the Treaty has no legal effect in 

this country or elsewhere.11  Pursuant to the Act, the United States, through NOAA, also 

developed guidelines “intended to guide the planning and conduct of activities aimed at 

R.M.S. Titanic, including exploration, research, and if appropriate, salvage.”  NOAA 

Guidelines for Research, Exploration and Salvage of RMS Titanic, 66 Fed. Reg. 18905, 

18912 (Apr. 12, 2001).  “As guidelines, they are advisory in nature” without legal effect.  

Id at 18909.  Consequently, none of these diplomatic efforts referenced by Ms. Navarri 

carries the force of law, nor do they impact these proceedings.  More to the point, even if 

the Act or the Treaty carried the force of law, which they do not, neither vests a country 

with authority to regulate the Debtors’ private property, acquired 24 years ago. 

III. CONCLUSION 

This adversary proceeding is squarely within this Court’s jurisdiction, and the 

Republic of France is not entitled to sovereign immunity.  The Republic of France has 

been properly served in accordance with US and international law and has chosen not to 

respond or participate in this adversary proceeding.  Default judgment should be entered 

against the Republic of France. 

  

                                                             
11 The Agreement enters into force when two parties sign and agree to be bound under international law. 

The United Kingdom ratified the Agreement on November 6, 2003. The United States never passed 

implementing legislation and neither Canada nor France signed the treaty.  
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WHEREFORE, the Debtor requests that the Court enter default judgment against 

the Republic of France declaring that it has no interest in the Artifacts. 

NELSON MULLINS RILEY 

& SCARBOROUGH LLP 

 

By /s/ Daniel F. Blanks   

 Daniel F. Blanks (FL Bar No. 88957) 

 Lee D. Wedekind, III (FL Bar No. 670588) 

 50 N. Laura Street, Suite 4100 

 Jacksonville, Florida 32202 

 (904) 665-3656 (direct) 

 (904) 665-3699 (fax) 

 daniel.blanks@nelsonmullins.com 

 lee.wedekind@nelsonmullins.com 

 

TROUTMAN SANDERS LLP 

Jeffery W. Cavender (Ga. Bar No. 117751) 

Stephen S. Roach (Ga. Bar No. 463206) 

600 Peachtree Street NE, Suite 5200 

Atlanta, GA 30308 

(404) 885-3000 (phone) 

(404) 962-6990 (fax) 

Jeffery.cavender@troutmansanders.com 

Stephen.roach@troutmansanders.com 

 

KALEO LEGAL 

Brian A. Wainger (Virginia Bar No. 38476)  

4456 Corporation Lane  

Suite 135  

Virginia Beach, VA 23462  

757-965-6804  

Fax : 757-304-6175  

Email: bwainger@kaleolegal.com 

 

Co-Counsel for the Debtors and Debtors in 

Possession 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was 

electronically filed with the Clerk of the Court using CM/ECF on March 24, 2017.  I also 

certify that the foregoing document is being served this day on the following counsel of 

record via transmission of Electronic Filing generated by CM/ECF: 

 

Richard R. Thames, Esq. 

Robert A. Heekin, Esq. 

Thames Markey & Heekin, P.A. 

50 N. Laura Street, Suite 1600  

Jacksonville, FL 32202 

(904) 358-4000  

rrt@tmhlaw.net 

rah@tmhlaw.net 

Attorneys for Official Committee of 

Unsecured Creditors 

Avery Samet, Esq. 

Jeffrey Chubak, Esq. 

Storch Amini & Munves PC 

140 East 45th Street, 25th Floor 

New York, NY 10017 

(212) 490-4100 

asamet@samlegal.com 

jchubak@samlegal.com 

Attorneys for Official Committee of 

Unsecured Creditors 

 

Peter J. Gurfein, Esq. 

Roye Zur, Esq. 

Landau Gottfried & Berger LLP 

1801 Century Park East, Suite 700 

Los Angeles, CA 90067 

(310) 557-0050 

pgurfein@lgbfirm.com 

rzur@lgbfirm.com 

Attorneys for Official Committee of Equity 

Security Holders of Premier Exhibitions, 

Inc. 

Jacob A. Brown, Esq. 

Katherine C. Fackler, Esq. 

Akerman LLP 

50 N. Laura Street, Suite 3100 

Jacksonville, FL 32202 

(904) 798-3700 

jacob.brown@akerman.com 

katherine.fackler@akerman.com 

Attorneys for the Official Committee of Equity 

Security Holders of Premier Exhibitions, Inc. 

 

Via U.S. Mail 
 

Marie-Laurence Navarri 

Magistrat de liaison aux Etats-Unis 

Justice Attache, French Embassy 

4101 Reservoir Road 

Washington, D.C. 20007 

Ministre de l’Environment, 

de l’Energir et de la Mer, Tour A et B 

Tour Sequoia, 92055 La Defense CEDEX, 

France 

 

 

       /s/ Daniel F. Blanks    

        Attorney 

 
~#4839-9750-0485~ 
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EXHIBIT 2

Email Correspondence Between Mr. Michel, Ms. Navarri, and Counsel for the
Debtor
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Brian Wainger <bawainger@gmail.com>

 
Re: France 
1 message 

 
Brian Wainger <bwainger@kaleolegal.com> Mon, Jul 25, 2016 at 5:08 PM 
To: Pierre Michel <attache-envt@ambascience-usa.org> 
Cc: marie-laurence.navarri@diplomatie.gouv.fr 
Bcc: Dan Blanks <daniel.blanks@nelsonmullins.com> 

Pierre - As you know, the judge in the bankruptcy of RMS Titanic, Inc. has issued an order holding 
that the company must proceed by way of an adversary proceeding to determine, in part, whether the 
Republic of France has a legal interest in the artifacts. I would like the opportunity to speak with you 
or the appropriate individual representative of France. Please let me know if we can arrange that. 
Brian.  
 
On Tue, Jul 5, 2016 at 4:41 PM, Brian Wainger <bwainger@kaleolegal.com> wrote: 
Thanks so much Pierre. I look forward to speaking with you. Travel safe, Brian.  
 
On Tue, Jul 5, 2016 at 4:30 PM, Pierre Michel <attache-envt@ambascience-usa.org> wrote: 
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bawainger@gmail.com bawainger@gmail.com

attache-envt@ambascience-usa.org
 

  

Pierre - I appreciate you permitting Ole Varmer to provide me your email address. 
On behalf of my client, RMS Titanic, Inc., I would like to speak with you at your 
earliest convenience. Please let me know if you would be available to speak, and if 
so, the time and number at which to call you. Brian Wainger.  

--  

Brian Wainger 

Principal 

Kaleo Legal 

4456 Corporation Lane, Suite 135 

Virginia Beach, VA 23462 

t:757.965.6804 

f:757.304.6175 (efax direct) 

  

PLEASE NOTE MY NEW MAILING ADDRESS 

This message contains information which may be confidential or privileged. If you are not the intended recipient, be aware that any 
disclosure, copying, distribution or use of the contents of this information is prohibited. If you have received this transmission in error, 
please notify me immediately by telephone or by electronic mail. Thank you.  

 
 
 
 
--  
Brian Wainger 
Principal 
Kaleo Legal 
4456 Corporation Lane, Suite 135 
Virginia Beach, VA 23462 
t:757.965.6804 
f:757.304.6175 (efax direct) 
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--  
Brian Wainger 
Principal 
Kaleo Legal 
4456 Corporation Lane, Suite 135 
Virginia Beach, VA 23462 
t:757.965.6804 
f:757.304.6175 (efax direct) 
 
PLEASE NOTE MY NEW MAILING ADDRESS 
This message contains information which may be confidential or privileged. If you are not the intended recipient, be aware that any 
disclosure, copying, distribution or use of the contents of this information is prohibited. If you have received this transmission in error, 
please notify me immediately by telephone or by electronic mail. Thank you.  
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EXHIBIT 3 
 

Email Correspondence Between Mr. Michel, Ms. Navarri, and NOAA 
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EXHIBIT 4 
 

Certificate of Service 
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EXHIBIT 5 
 

Mouralis Declaration 
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